


































HOA.893465.1 - 5 - 
QB\13320235.2 

pursuant to the terms of this Temporary Agreement.  Such services include, but are not limited 
to, the following services summarized below and described in more detail in this Article 2: 

(i) Claims processing. 

(ii)  Plan design, review, and management. 

(iii)  Timely notification to Contract Pharmacies and Covered Entities 
of HWLA Formulary revisions. 

(iv) Reporting of claims data to be provided to County and the Covered 
Entity. 

(v) On-line, real-time drug utilization review of all Claims. 

(vi) Ordering of and payment for 340B Covered Drugs from the 
Wholesaler to replenish stocks of 340B Covered Drugs dispensed by 
Contract Pharmacies, subject to the approval of each Covered Entity. 

(vii)  Ongoing maintenance and reporting of virtual inventory of 340B 
Covered Drugs at Contract Pharmacies, including inventory tracking of 
partial units dispensed.  

(viii)  Payment of the 340B Drug acquisition costs or MAC costs to each 
340B Covered Entity, using Lower of Pricing logic for each submitted 
claim to obtain lowest reimbursement cost. 

(ix) Payment of the negotiated Dispensing Fee to the 340B Contract 
Pharmacy. 

(x) Provision of a software application to be licensed to and used by 
County and each Covered Entity, whereby the receipt and translation of 
electronic invoice data from the Wholesaler is available for review. 

(xi) Provision of a system tool used by the County for prior 
authorization processing. 

(xii)  Electronic maintenance of all Patient profiles including on-line 
additions and deletions of Patients, per defined LA County Department of 
Health Services Healthy Way LA eligibility file.  

(xiii)  Electronic record keeping of all Claim data, Patient eligibility files, 
Formulary drugs dispensed and lists of all Contract Pharmacies and 
Covered Entity-Authorized Providers. 

(xiv) Account for receipt and tracking of 340B Contract Pharmacy 
inventory amounts, dispensing fees and Administrative Fees. 
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No Administrative Fee shall be charged by, or payable to, RAMSELL until Claims have been 
accurately processed to the reasonable satisfaction of County and the Covered Entity.   

5.2. Pharmacy Dispense Fee. In consideration for all of the services to be provided by the 
Contract Pharmacy, pursuant to the Pharmacy Services Temporary Agreement between the 
Contract Pharmacy and the Covered Entity, each Contract Pharmacy shall receive a Dispense 
Fee according to the negotiated fee schedule as referenced in the fully executed Pharmacy 
Services Temporary Agreement. 

The Dispense Fee applicable to billable claims and services is confidential and proprietary, and 
shall be paid as a disbursement to RAMSELL from funds received by RAMSELL from County. 
If payments to the RAMSELL are not received within thirty (30) business days from the time 
notice has been sent, Contract Pharmacy and RAMSELL have the right to suspend pharmacy 
services until such payments have been made in full. 

5.3. Communication of Co-Payment Amounts.  RAMSELL shall communicate to the 
Covered Entity or Contract Pharmacy, as the case may be, the Co-Payment amounts, as 
applicable to 340B Covered Drugs being purchased by Patients real time, at the point of sale.  

5.4. Communication of Amounts Payable. RAMSELL shall communicate to the Contract 
Pharmacy the lowest reimbursement amount at the point of sale.  This lowest price for 340B 
replenished drugs shall be equal to the Lower of Pricing.  

5.5. Accuracy of Eligibility and Other Data .  The County will covenant that all Eligibility 
and other information submitted by the County to RAMSELL shall be accurate and complete via 
the Temporary Agreement between the County and RAMSELL.  In the event the County 
identifies any inaccurate information as having been transmitted to RAMSELL, the County shall 
promptly notify RAMSELL, and the County shall promptly provide corrected information to 
RAMSELL. 

ARTICLE 6  

TERM AND TERMINATION  

6.1. Term.  This Temporary Agreement shall commence on the date of approval by the 
County of Los Angeles Board of Supervisors (Board), and shall continue thereafter on a month-
to-month basis for a period not to exceed one year unless otherwise terminated pursuant to the 
terms set forth in Section 6.2, below. 

6.2. Termination .  This Temporary Agreement may be terminated only as follows: 

6.2.1. Termination with Cause.  In the event that a party materially breaches the terms 
of this Temporary Agreement, the non-breaching party may terminate this 
Temporary Agreement if the other party has failed to cure such breach within 
thirty (30) calendar days after the non-breaching party gives written notice of 
such breach. 
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facsimile document.  No party may raise the use of a facsimile machine or telecopy machine as a 
defense to the enforcement of this Temporary Agreement. 

8.13. Entire Temporary Agreement.  This Temporary Agreement, including the Exhibits 
attached hereto, contains the entire Temporary Agreement and understanding between the parties 
with respect to the provision of 340B Contract Pharmacy Administrator Services to County. 

 [SIGNATURE PAGE FOLLOWS]  
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IN WITNESS WHEREOF , the parties have executed and delivered this Temporary 
Agreement as of the date set forth above (signature execution via facsimile shall be considered 
binding). 

 

County of Los Angeles on behalf of its 
Department of Health Services: 

 

By:       
Name: Mitchell H. Katz, M.D. 
Title: Director of Health Services 

 

Ramsell Corporation: 

 

By:       
Name:       
Title:       

 

 

APPROVED AS TO FORM  
BY THE OFFICE OF THE COUNTY COUNSEL 
  

RAMSELL   













EXHIBIT C  

COVERED ENTITY CONTRACT PHARMACY AGREEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Confirmation that I have read and understand this Exhibit C: 

Ramsell Corporation:    County of Los Angeles on behalf of its 
Department of Health Services: 

 

By:       By:         
 

Name:       Name:       
 

Title:       Title:       

 































EXHIBIT D  

STANDARD REPORTS- FOR BOTH ENTIRE HWLA NETWORK AND BY EACH 
COVERED ENTITY 

Description Purpose 
Prescription utilization 
summary 
 

Summarize approved/non-reversed prescription claims 
utilization over any given period of time based on 
adjudication date 

Brand generic utilization 
 

Summarize and compare prescription claims based on the 
brand class attributes (single source, multisource, and 
generic) 

Top drugs by label name 
 

Summary of the top utilized drugs by both claim cost and 
volume of prescriptions 

Top drugs by generic name 
 

Summary of the top utilized drugs by both claim cost and 
volume of prescriptions 

Top drugs By NDC-11 
 

Summary of the top utilized drugs by both claim cost and 
volume of prescriptions 

Top therapeutic classes by 
HIC-3 

Summary of the top HIC-3 therapeutic drug classes by 
both claim cost and volume of prescriptions 

Top pharmacy summary 
reports 

Summary of the top pharmacies based on claim cost and 
prescription volume 

Top prescriber summary 
reports 

Summary of the top prescribers based on claim cost and 
prescription volume 

Controlled drug usage  Summary of controlled drug utilization over any given 
period of time based on fill date 

Inventory order  Summary of 340B replenishment orders  
Top covered entity summary 
report 

Summary of the top covered entities based on claim cost 
and prescription volume 

Top non-formulary/prior 
authorization utilization 

Summary of the top non-formulary/prior authorization 
drugs by both claim cost and prescription volume 

 

Confirmation that I have read and understand this Exhibit D: 

Ramsell Corporation: County of Los Angeles: 

By:       By:       

Name:       Name:       

Title:       Title:       
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 26.0 NOTICE OF DELAYS  

 Except as otherwise provided under this Temporary Agreement, when either party 

has knowledge that any actual or potential situation is delaying or threatens to delay 

the timely performance of this Temporary Agreement, that party shall, within one 

(1) business day, give notice thereof, including all relevant information with respect 

thereto, to the other party. 

 

27.0 NOTICE TO EMPLOYEES REGARDING THE FEDERA L EARNED  

 INCOME CREDIT  

If applicable, the Contractor shall notify its employees, and shall require each 

subcontractor to notify its employees, that they may be eligible for the Federal 

Earned Income Credit under the federal income tax laws.  Such notice shall be 

provided in accordance with the requirements set forth in Internal Revenue 

Service Notice No. 1015. 

 

28.0 NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED 

 BABY LAW  

  The Contractor shall notify and provide to its employees, and shall require each 

subcontractor to notify and provide to its employees, a fact sheet regarding the 

Safely Surrendered Baby Law, its implementation in Los Angeles County, and 

where and how to safely surrender a baby.  The fact sheet is set forth in 

Attachment IV of this Temporary Agreement and is also available on the Internet 

at www.babysafela.org for printing purposes. 

  

29.0 PROHIBITION AGAINST INDUCEMENT OR PERSUASION  

 Notwithstanding the above, the Contractor and the County agree that, during the 

term of this Temporary Agreement and for a period of one year thereafter, neither 

party shall in any way intentionally induce or persuade any employee of one party 

to become an employee or agent of the other party. No bar exists against any hiring 

action initiated through a public announcement. 

 

http://www.babysafela.org/
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 41.0 WARRANTY AGAINST CONTINGENT FEES  

 41.1 The Contractor warrants that no person or selling agency has been 

employed or retained to solicit or secure this Temporary Agreement upon 

any Temporary Agreement or understanding for a commission, 

percentage, brokerage, or contingent fee, excepting bona fide employees 

or bona fide established commercial or selling agencies maintained by the 

Contractor for the purpose of securing business. 

41.2 For breach of this warranty, the County shall have the right to 

immediately terminate this Temporary Agreement. 

 

42.0 SOLICITATION OF BIDS OR PROPOSALS :  Contractor acknowledges that 

County, prior to expiration or earlier termination of this Temporary Agreement, 

will exercise its right to request proposals for the continued provision of the 

services delivered or contemplated under this Temporary Agreement.  County and 

its DHS, shall make the determination to request proposals in accordance with 

applicable County and DHS policies and shall comply with Chapter 2.121 of the 

Los Angeles County Code for the solicitation of these services.  Contractor 

acknowledges that County may enter into a contract for the future provision of 

services, based upon the proposals received, with a provider or providers other 

than Contractor.  Further, Contractor acknowledges that it obtains no greater right 

to be selected through any future request for proposals by virtue of its present 

status as Contractor. 
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an employee, officer, or other agent of the Business Associate as determined 
in accordance with the federal common law of  agency. 

 
2.4.1 Immediate Telephonic Report.  Except as provided in Section 2.4.3, 

notification shall be made immediately upon discovery of the non-
permitted Use or Disclosure of Protected Health Information, Security 
Incident or Breach of Unsecured Protected Health Information by 
telephone call to [To Be Determined], telephone number 1(800) 711-
5366. 

   
2.4.2 Written Report.  Except as provided in Section 2.4.3, the initial 

telephonic notification shall be followed by written notification made 
without unreasonable delay and in no event later than three (3) 
business days from the date of discovery of the non-permitted Use or 
Disclosure of Protected Health Information, Security Incident, or 
Breach by the Business Associate to the Chief Privacy Officer at: 

 
Chief Privacy Officer 

Kenneth Hahn Hall of Administration 
500 West Temple Street 

Suite 525 
Los Angeles, California 90012 
HIPAA@auditor.lacounty.gov 

(213) 974-2166 
 

 (a) The notification required by section 2.4 shall include, to the 
extent possible, the identification of each Individual whose 
Unsecured Protected Health Information has been, or is 
reasonably believed by the Business Associate to have been, 
accessed, acquired, Used, or Disclosed; and 

 
 (b) The notification required by section 2.4 shall include, to the 

extent possible, all information required to provide notification to 
the Individual under 45 C.F.R. 164.404(c), including: 

 
  (i) A brief description of what happened, including the 

date of the Breach and the date of the discovery of the 
Breach, if known; 

 
  (ii) A description of the types of Unsecured Protected 

Health Information that were involved in the Breach (such as 
whether full name, social security number, date of birth, 
home address, account number, diagnosis, disability code, 
or other types of information were involved); 
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  (iii) Any other details necessary to conduct an 
assessment of whether there is a risk of harm to the 
Individual; 

 
  (iv) Any steps Business Associate believes that the 

Individual could take to protect him or herself from potential 
harm resulting from the breach; 

 
  (v) A brief description of what Business Associate is 

doing to investigate the Breach, to mitigate harm to the 
Individual, and to protect against any further Breaches; and  

   
  (vi) The name and contact information for the person 

most knowledgeable regarding the facts and circumstances 
of the Breach. 

 
 If Business Associate is not able to provide the information specified in section 2.3.2 

(a) or (b) at the time of the notification required by section 2.4.2, Business Associate 
shall provide such information promptly thereafter as such information becomes 
available. 

 
2.4.3 Request for Delay by Law Enforcement.  Business Associate may 

delay the notification required by section 2.4 if a law enforcement 
official states to Business Associate that notification would impede a 
criminal investigation or cause damage to national security.  If the law 
enforcement official's statement is in writing and specifies the time for 
which a delay is required, Business Associate shall delay notification, 
notice, or posting for the time period specified by the official; if the 
statement is made orally, Business Associate shall document the 
statement, including the identity of the official making the statement, 
and delay notification, notice, or posting temporarily and no longer 
than 30 days from the date of the oral statement, unless a written 
statement as described in paragraph (a) of this section is submitted 
during that time.  

 
2.5 Mitigation of Harmful Effect.  Business Associate agrees to mitigate, to the extent 

practicable, any harmful effect that is known to Business Associate of a Use or 
Disclosure of Protected Health Information by Business Associate in violation of 
the requirements of this Business Associate Agreement. 

 
2.6 Breach Notification.  Business Associate shall, to the extent Covered Entity 

determines that there has been a Breach of Unsecured Protected Health 
Information, provide Breach notification for each and every Breach of Unsecured 
Protected Health Information by Business Associate, its employees, 
representatives, agents or subcontractors, in a manner that permits Covered 
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(b) Immediately terminate this Agreement if a party has breached a material term 
of this Agreement and cure is not possible; or 

 
(c) If neither termination nor cure is feasible, report the violation to the Secretary 

of the federal Department of Health and Human Services. 
 
4.3  Disposition of Protected Health Information Upon Termination or Expiration.   
 

(a) Except as provided in paragraph (b) of this section, upon termination for any 
reason or expiration of this Agreement, Business Associate shall return or 
destroy all Protected Health Information received from Covered Entity, or 
created or received by Business Associate on behalf of Covered Entity.  This 
provision shall apply to Protected Health Information that is in the possession 
of subcontractors or agents of Business Associate.  Business Associate shall 
retain no copies of the Protected Health Information. 

 
(b) In the event that Business Associate determines that returning or destroying 

the Protected Health Information is infeasible, Business Associate shall 
provide to Covered Entity notification of the conditions  that make 
infeasible.  If return or destruction is infeasible, Business Associate shall 
extend the protections of this Business Associate Agreement to such 
Protected Health Information and limit further Uses and Disclosures of such 
Protected Health Information to those purposes that make the return or 
destruction infeasible, for so long as Business Associate maintains such 
Protected Health Information. 

   
5.0  MISCELLANEOUS 
 
5.1  No Third Party Beneficiaries.  Nothing in this Business Associate Agreement 

shall confer upon any person other than the parties and their respective 
successors or assigns, any rights, remedies, obligations, or liabilities whatsoever.  

 
5.2  Use of Subcontractors and Agents.  Business Associate shall require each of its 

agents and subcontractors that receive Protected Health Information from 
Business Associate, or create Protected Health Information for Business 
Associate, on behalf of Covered Entity, to execute a written agreement obligating 
the agent or subcontractor to comply with all the terms of this Business Associate 
Agreement.  

 
5.3  Relationship to Services Agreement Provisions.  In the event that a provision of 

this Business Associate Agreement is contrary to another provision of this 
Agreement, the provision of this Business Associate Agreement shall control.  
Otherwise, this Business Associate Agreement shall be construed under, and in 
accordance with, the terms of this Agreement. 
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5.4  Regulatory References.  A reference in this Business Associate Agreement to a 
section in the Privacy and/or Security Regulations means the section as in effect 
or as amended. 

 
5.5  Interpretation.  Any ambiguity in this Business Associate Agreement shall be 

resolved in favor of a meaning that permits Covered Entity to comply with the 
Privacy and Security Regulations. 

 
5.6 Amendment.  The parties agree to take such action as is necessary to amend 

this Business Associate Agreement from time to time as is necessary for 
Covered Entity to comply with the requirements of the Privacy and Security 
Regulations and other privacy laws governing Protected Health Information 

 
 



ATTACHMENT IV  

 
                                                                                                  
10/12/10 










